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DETAILED ACTION 

A. This action is in response to the following communications: Amendment filed: 
1/21/2009. This action is made Final. 

B. Claims 1-32 remain pending. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: A 
person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claims 1-32 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Trinh et al. (US Pub 2002/0051005), hereinafter "Trinh". 

As to independent claims 1, 14, 27 and 31 (e.g. apparatus, method, system, computer- 
readable medium, etc), Trinh teaches apparatus for processing image data (par [0009]) 
comprising processing means (Abstract, lines 1-3; fig. 1, label 103; par 
[0027], lines 1-5), input means (fig. 1, labels 105, 106: par [0027], lines 9-15) and 
display means (fig. 1, label 104; par [0027], line 11), wherein said image data is defined 
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by a plurality of data processing nodes arranged in a hierarchical structure and said 
processing means is configured to perform the steps of (figure 7): generating a first 
image frame of a clip of image frames (fig. 5, label 503; par [0037]) wherein a plurality of 
image components makes up the first image frame (fig. 7, label 700; par [0045-46]) by 
means of processing said plurality of data processing nodes (fig. 8, labels 805-808, 810; 
par [0049]-[0050]; outputting said first image frame to said display means (fig. 1 , label 
104; par [0027], line 11; fig. 8, label 827; par [0050], lines 21-22); receiving, via said 
input means (fig. 1, labels 105, 106: par [0027], lines 9-15; figure 7,labels 701-702, 
714), first user input data indicating one of said plurality of image components (fig. 7, 
label 714); in response to said receiving, automatically selecting a first data processing 
node considered to be appropriate to said indicated component (par [0047-49,52 and 
56] fig. 7, label 71 1 ; par [0046]) displaying editing tools relevant to said first data 
processing node (par [0056], lines 6-8; figure 7; par.46); and outputting said second 
image frame to said display means (fig. 1 , label 1 04; par [0027], line 1 1 ; fig. 8, label 
827; par [0050], lines 21-22). 

Trinh teaches computer-readable medium comprising a computer program storage 
device (fig. 2, label 212) storing instructions that when read and executed by a 
computer, results in the computer performing a method for processing image data (par 
[0031]). 

As to dependent claims 2 and 15, Trinh further teaches the first data processing node is 
in a sub-structure of said hierarchical structure that defines said component (par 
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[0040], the process node in figure 6, label 608 is a sub-structure). 
As to dependent claims 3 and 16, Trinh further teaches the sub-structure is a layer (fig. 
6, label 613), wherein a layer is defined as a connected collection of nodes having at 
the top a node that has the same parent node as at least one other node (fig. 6, label 
613; par [0041], that label 613 is a parent node). 

As to dependent claims 4 and 17, Trinh further teaches processing means selects said 
first data processing node by performing the following steps (fig. 9, step 903; par 
[0053]): identifying one of the plurality of data processing nodes that defines said 
component (par [0046]); defining a plurality of layers within said hierarchical structure by 
identifying nodes with a plurality of children nodes (fig. 6; par [0041], that label 613 is a 
parent node); identifying the layer that includes said identified data processing node (fig. 
6, label 613; par [0041], that label 613 is a parent node); and selecting the top node of 
said identified layer (par [0050]). 

As to dependent claims 5, 18 and 32, Trinh further teaches the processing means 
selects said first data processing node by performing the following steps (fig. 9, step 
903; par [0053]): identifying one of the plurality of data processing nodes that defines 
said component (par [0046]); defining a plurality of layers within said hierarchical 
structure by identifying nodes with a plurality of children nodes (fig. 6; par [0041], that 
label 613 is a parent node); 
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identifying the layer that includes said identified data processing node (fig. 6, label 613; 
par [0041], that label 613 is a parent node); 

.and selecting a bottom node of said identified layer (fig. 7, label 71 1 ; par [0046], lines 1- 
3, the user can select frames; par [0049]; fig. 8, label 806). 

As to dependent claims 6 and 19, Trinh further teaches the processing means selects 
said first data processing node by performing the following steps (fig. 9, step 903; par I 
[0053]): identifying one of the plurality of data processing nodes that defines said 
component (par [0046]); selecting the closest node above said identified node that has 
the same parent node as at least one other node (fig. 7, label 715; par [0046], lines 15- 
17). 

As to dependent claims 7 and 20, Trinh further teaches in response to first further user 
input data said processing means performs the following steps (fig. 7, label 711; par 
[0046], lines 1-3, the user can select frames which represent nodes): selecting a portion 
of said hierarchical structure that is considered appropriate to said selected component 
and contains said first data processing node (fig. 7, label 71 1 ; par [0046], lines 1 -3, the 
user can select frames which represent nodes; par [0056]); generating third image data 
comprising a depiction of said portion (fig. 5, label 508); and outputting said third image 
data to said display means (fig. 7, label 707; par [0045], lines 10-12). 

As to dependent claims 8 and 21 , Trinh further teaches the third image data (fig. 5, label 
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508) further includes a display of parameters relating to said first data processing node 
(fig. 8, labels 803, 807. 810; par [0049]; par [0032], lines 15-19). 

As to dependent claims 9 and 22, Trinh further teaches the said portion of said 
hierarchical structure is a layer (fig. 6, label 613), wherein a layer is defined as a 
connected collection of nodes having at the top a node that has the same parent node 
as at least one other node (fig. 6, label 613; par [0041], that label 613 is a parent node). 
As to dependent claims 10, 23 and 29, Trinh further teaches in response to second 
further user input data indicating navigation through said hierarchical structure said 
processing means performs the following steps (fig. 7, label 71 1 ; par [0046], lines 1-3, 
the user can select frames which represent nodes): selecting a second data processing 
node (fig. 7, label 711; par [0046], lines 1-3, the user can select frames; par [0049]; fig. 
8, label 806); generating a fourth image frame (fig. 5, label 514, finished clip) comprising 
said plurality of components and tools relevant to said second data processing node 
(fig. 8, label 806; par [0037]); and outputting said fourth image frame to said display 
means (fig. 5, label 514; par [0037]; fig. 7, label 707; par [0045], lines 10-12). 
As to dependent claims 1 1 and 24, Trinh further teaches the second data processing 
node (fig. 8, label 808) is connected in said hierarchical structure to said first data 
processing node (fig. 8, label 812) if said further user input data indicates vertical 
navigation (fig. 7, label 71 1 ; par [0046], lines 1-3, the user can select frames; par 
[0049]). 
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As to dependent claims 12 and 25, Trinh further teaches the second data processing 
node (fig. 8, label 806) has the same parent node (fig. 8, label 809) as said first data 
processing node (fig 8, label 805) if said further user input data indicates horizontal 
navigation (fig. 7, label 71 1 ; par [0046], lines 1-3, the user can select frames; par 
[0049]). 

As to dependent claims 13 and 26, Trinh further teaches the second data processing 
node (fig. 8, label 806) is of a comparable data type to said first data processing node, 
(fig 8, label 805) but defines a different one of said plurality of components from said 
indicated component if said further user input data indicates horizontal navigation (fig. 7, 
label 71 1 ; par [0046], the user can select frames and has multiple components; par 
[0049]). 

As to independent claim 30, The rejection is as the same as the rejection of 
independent claims 11,12 and 1 3 above. 



(NOtG '.) It is noted that any citation to specific, pages, columns, lines, or figures in the prior art references and 

any interpretation of the references should not be considered to be limiting in any way. A reference is relevant for all it 
contains and may be relied upon for all that it would have reasonably suggested to one having ordinary skill in the art. In 
re Heck, 699 F.2d 1331, 1332-33, 216 USPQ 1038, 1039 (Fed. Cir. 1983) (quoting In re Lemelson, 397 F.2d 1006,1009, 158 
USPQ 275, 277 (CCPA 1968)). 

Response to Arguments 



Application/Control Number: 10/619,758 Page 8 

Art Unit: 2179 

Applicant's arguments filed 1/21/2009 have been fully considered but they are 
not persuasive. 

A1 . Applicant has submitted declarations from both inventors of the current 
application (Vienneau, Christopher and Di Lelle, Juan Pablo) under 37 CFR 1 .132; 
wherein each inventor makes the statement that they themselves are the solve 
inventors of the Trinh prior art. Applicant states that such a declaration is sufficient 
under MPEP 2132.01 and 2136.06 to eliminate Trinh as a reference. 

R1 . Examiner does not agree. 

The affidavit under 37 CFR 1.132 filed 1/21/09 is insufficient to overcome the 
rejection of claims 1-32 based upon claims 1-32 being rejected under 35 U.S.C. 102(a) 
as being anticipated by Trinh et al. (US Pub 2002/0051005) because: Applicant's 
"unequivocal statement" is insufficient to establish inventorship because it is unclear as 
to which disclosures where obtained from the declared inventor. There is ambiguity in 
the record created by the affidavit as the reference used for the 102(a) rejection was 
shown as invented by Trinh and Gaudette and the present application was invented by 
Vienneau and Di Lelle but the only common feature is the assignee. Further, there are 
several pages of disclosure attributed to Trinh and Gaudette and it is unclear as to 
which disclosure from the statement "those disclosures" actually originated by the 
inventors of the present application. See Support MPEP 716.10. It states that the 
claimed subject matter solved a problem that was long standing in the art. However, 
there is no showing that others of ordinary skill in the art were working on the problem 
and if so, for how long. In addition, there is no evidence that if persons skilled in the art 
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who were presumably working on the problem knew of the teachings of the above cited 
references; they would still be unable to solve the problem. See MPEP § 716.04. In 
such the affidavit does not show any evidence other then a statement showing 
inventorship. To remove ambiguity in the record the Examiner request that the 
reference of Trinh be updated to clearly reflect the correct inventorship and at least one 
piece of evidence could be submitted to lead the Examiner to a reasonable conclusion 
that the applicant is the inventor of the subject matter disclosed in the referenced 
application used in the 102(a) rejection. 

Note R. Examiner notes that the Applicant has not provided any arguments 
against the prior art and thus must be in agreement that the prior art teaches the 
immediate claim language. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Inquires 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicholas Augustine whose telephone number is 571- 
270-1056 and fax is 571-270-2056. The examiner can normally be reached on Monday 
- Friday: 9:30am- 5:00pm Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Weilun Lo can be reached on 571 -272-4847. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steven B Theriault/ /Nicholas Augustine/ 

Primary Examiner, Art Unit 2179 Examiner 

Art Unit 2179 

April 3, 2009 
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